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Brand New Book ***** Print on Demand *****.This historic book may have numerous typos and missing text.
Purchasers can usually download a free scanned copy of the original book (without typos) from the publisher.
Not indexed. Not illustrated. 1912 edition. Excerpt: .the reader is referred to prior sections. The same rules of
evidence as to admissibility obtain in sustaining a plea of this kind as apply to other contracts requiring
aFirmative proof. Where an accord and satisfaction, or a compromise is denied, whether the one alleged is
expressed or implied, all the facts and circumstances surrounding the transaction, in any way tending to
disclose the intent of the parties, are admissible; as the delivery of a receipt in full,1 or the acceptance of a
check containing the words in full settlement of account to date, 2 or a promissory note for a less sum with
surety, or other security, or the note of a third person,4 or the delivery of property; payment of a less sum at a
diFerent place, or at an earlier date; the dismissal of a former action for the same cause on the payment of
costs; 8 entry of judgment by agreement and the like. So the admissions and conduct of the creditor with
respect 4 Frisbie v. Larned, 21 Wend. 450: In this case it was shown that the note was received as payment. 8
Dana v. Taylor, 150 Mass. 25, 22 N. E. 65. A discontinuance and payment of costs by defendant is not suFicient,
standing alone, to prove an accord and satisfaction. Carter v. Wilson, 19 N. O. 276. to the subject matter since
the alleged settlement, are admissible in support of the allegation of an accord and...
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